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Response to Arguments 

1 . Applicant's arguments filed 8/1 1/05 in response to the Final Office Action have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claim 44 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

Claim 44 merely recites descriptive material (a computer data signal) that cannot exhibit 
any functional interrelationship with the way in which computing processes are performed does 
not constitute a statutory process, machine, manufacture or composition of matter. The 
descriptive material is merely stored so as to be read or outputted by a computer without 
creating any functional interrelationship, either as part of the stored data or as part of the 
computing processes performed by the computer, then such descriptive material alone does not 
impart functionality either to the machine, manufactured, or to the computer. See MPEP 2106 IV 
B 1 (b). Therefore, the claimed subject matter fails to produce a useful, concrete or tangible 
result. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 3,7-11, 24, 27, 33 and 44 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Berezowski et al. (US 20020056087 A1). 

Regarding claim 3, Berezowski discloses a method for providing viewership information 
(audience information) to a plurality of television viewers, comprising: 

collecting viewership data of a plurality of viewers, wherein the viewership data 
(audience information) comprises a plurality of counts (i.e., percentages or numbers of users) 
corresponding to a plurality of time intervals (i.e., time slots) for each program, and wherein 
each count represents a number of viewers of a respective program during a respective time 
interval (i.e., percentage represents a number of users watched a particular program during a 
particular time slot - see 0038-0040, 0054 and 0074); 

processing the viewership data to provide on-screen interface information (i.e., providing 
audience information in suitable format for displaying - see 0043, 0040); and 

transmitting, to a plurality of end-user receivers, the on-screen interface 
information and data for an electronic program guide, wherein the on-screen interface 
information is viewable in one graphical representation (605 - see figure 6) of the plurality of 
counts displayed along with each respective program entry displayed by the electronic program 
guide (i.e., "Ch. 2 CBS", "Mad About You", "8:00-8:30 pm", "TV PG") on displays connected to 
the plurality of end-user receivers (see 0038-0040; 0074, 0079, 0093 and figures 6-7) wherein 
transmitting data representing a growth rate (e.g., transmitting audience information 
representing information such as audience size for a particular program. It is noted that 
audience size equates to "growth rate" because it represents a number of users or how many 
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users are watching the particular program) of viewers for a particular program (see 0054-0056, 
0072, 0073 and figures 5-6). 

Regarding claim 7, Berezowski discloses a method for providing viewership information 
(audience information) to a plurality of television viewers, comprising: 

collecting viewership data of a plurality of viewers, wherein the viewership data 
(audience information) comprises a plurality of counts (i.e., percentages or numbers of users) 
corresponding to a plurality of time intervals (i.e., time slots) for each program, and wherein 
each count represents a number of viewers of a respective program during a respective time 
interval (i.e., percentage represents a number of users watched a particular program during a 
particular time slot - see 0038-0040, 0054 and 0074); 

processing the viewership data to provide on-screen interface information (i.e., providing 
audience information in suitable format for displaying - see 0043, 0040); and 

transmitting, to a plurality of end-user receivers, the on-screen interface 
information and data for an electronic program guide, wherein the on-screen interface 
information is viewable in one graphical representation (605 - see figure 6) of the plurality of 
counts displayed along with each respective program entry displayed by the electronic program 
guide (i.e., "Ch. 2 CBS", "Mad About You", "8:00-8:30 pm", "TV PG") on displays connected to 
the plurality of end-user receivers (see 0038-0040; 0074, 0079, 0093 and figures 6-7), wherein 
transmitting the on-screen interface information comprise transmitting group information 
identifying group members of the defined group (e.g., number of viewers in a defined zip code 
watching or recording a program - see figure 16, 0089). 

Regarding claim 8, Berezowski discloses providing group information indicating how 
many members of the defined group are watching a program (i.e., 30% of viewers in the defined 
zip code watching or recording I love Lucy program - see figure 16). 
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Regarding claim 9, Berezowski discloses providing group information indicating a group 
rating for a program (i.e., audience information illustrated in pie chart indicating a group of 
viewers in a specific area watching I love Lucy program - see figure 16 and 0073). 

Regarding claim 10, Berezowski discloses providing group information (identifying 
information, i.e., user name - see 0089, 0091) indicating which members of the defined group 
are watching a program. 

Regarding claim 11, Berezowski teaches that the members are identified by extracting 
member identification information from the viewership data; and referencing a database (within 
150) containing group information (see 0053, 0089). 

Regarding claim 24, Berezowski discloses a signal processing unit (200 - see figure 3) 
for processing television signals, comprising: 

a first connector (within 260 - figure 3) for receiving a video signal (250) transmitted from 
a remote provider (distribution facility); 

a second connector (within 260 - see figure 3) for receiving a viewership signal 
containing viewership data (audience information) collected from a plurality of viewers, wherein 
the viewership data comprises a plurality of counts (i.e., percentages or numbers of users) 
corresponding to a plurality of time intervals (time slots) for each program, and wherein each 
count represents a number of viewers of a respective program during a respective time interval 
(percentage represents a number of users watched a particular program during a particular time 
slot - see 0040, 0052, 0054 and 0074); 

a memory (340 - see figure 3) containing an on-screen guide interface formatted with 
the viewership data (see 0064); and 

a processor (within 260 - see figure 3) configured to format the on-screen guide 
interface with the viewership data (audience information is processed to be displayed with flip 
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displays, browse displays, program listings or any other suitable display - see 0072), wherein 
the viewership data is formatted as one graphical (605 - see figure 6) representation of the 
plurality of counts displayed along with each respective program entry displayed with an 
electronic program guide (i.e., "Ch. 2 CBS", "Mad About You", "8:00-8:30 pm", "TV PG" - see 
0038-0040, 0058, 0074, 0079, 0093 and figures 6-7), wherein the processor is configured to 
format an on-screen guide interface with viewership indicators (550, 605 - see figures 5-6) 
using the viewership data, wherein the viewership indicators (550, 605) indicate a viewership 
growth rate (e.g., audience size) in at least one program being transmitted in the video signal 
(audience size equates to "growth rate" because it represents a number of users or how many 
users are watching the particular program) of viewers for a particular program (see 0054-0056, 
0072, 0073 and figures 5-6). 

Regarding claim 27, Berezowski discloses an on-screen program guide information 
provider system, comprising: 

a first network (120) connection with a plurality of devices (155) configured to collect 
viewership data (audience information) of a plurality of television viewers, wherein the 
viewership data comprises a plurality of counts (i.e., percentages or numbers of users) 
corresponding to a plurality of time intervals (time slots) for each program, and wherein each 
count represents a number of viewers of a respective program during a respective time interval 
(i.e., percentage represents a number of users watched a particular program during a particular 
time slot - see 0036, 0038-0040, 0054 and 0074) ; 

a second network (180) connection with a plurality of end-user receivers (200) (see 
0041); and 

a processor (170) configured to: 
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(i) process the viewership data to provide on-screen guide formatting 
information (i.e., providing audience information in suitable format for displaying - see 

0043, 0040); 

(ii) transmit, via the second network (180) connection, the on-screen guide 
formatting information to the plurality of end-user receivers, wherein the onscreen guide 
formatting information is used by the end-user receivers to output viewership indicators to 
displays connected to the plurality of end-user receivers, wherein each viewership indicator 
comprise one graphical representation of the plurality of counts (605 - see figure 6) displayed 
along with each respect program entry displayed with an electronic program guide (i.e., "Ch. 2 
CBS", "Mad About You", "8:00-8:30 pm", "TV PG" - see 0038-0040; 0074, 0079, 0093 and 
figures 6-7), wherein the on-screen guide formatting information comprises a growth rate of 
viewers for a particular program (audience size equates to "growth rate" because it represents a 
number of users or how many users are watching the particular program) of viewers for a 
particular program (see 0054-0056, 0072, 0073 and figures 5-6) 

Regarding claim 33, Berezowski discloses an on-screen program guide information 
provider system, comprising: 

a first network (120) connection with a plurality of devices (155) configured to collect 
viewership data (audience information) of a plurality of television viewers, wherein the 
viewership data comprises a plurality of counts (i.e., percentages or numbers of users) 
corresponding to a plurality of time intervals (time slots) for each program, and wherein each 
count represents a number of viewers of a respective program during a respective time interval 
(i.e., percentage represents a number of users watched a particular program during a particular 
time slot - see 0036, 0038-0040, 0054 and 0074) ; 
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a second network (180) connection with a plurality of end-user receivers (200) (see 
0041); and 

a processor (170) configured to: 

(i) process the viewership data to provide on-screen guide formatting 
information (i.e., providing audience information in suitable format for displaying - see 

0043, 0040); 

(ii) transmit, via the second network (180) connection, the on-screen guide 
formatting information to the plurality of end-user receivers, wherein the onscreen guide 
formatting information is used by the end-user receivers to output viewership indicators to 
displays connected to the plurality of end-user receivers, wherein each viewership indicator 
comprise one graphical representation of the plurality of counts (605 - see figure 6) displayed 
along with each respect program entry displayed with an electronic program guide (i.e., "Ch. 2 
CBS", "Mad About You", "8:00-8:30 pm", "TV PG" - see 0038-0040; 0074, 0079, 0093 and 
figures 6-7), and 

an external server (150) in communication with the processor (see 0037), wherein the 
processor is further configured to determine whether a particular program (e.g., "I love Lucy") is 
significant based on at least one of a size a current viewing audience (e.g., 70%), and for each 
significant program, provide an alert information (i.e., graphic information 1705 appears on 
screen as illustrated in figure 16) to the plurality of end-user receivers. 

Regarding claim 44, Berezowski discloses a computer data signal embodied in a 
transmission medium (i.e., 250 - figure 3), comprising on-screen program guide interface 
information containing viewership information (i.e., audience information) of a plurality of 
television viewers, wherein the viewership information comprises a plurality of counts (i.e., 
percentage or numbers of users) corresponding to a plurality of time intervals (time slots) for 
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each program, wherein each count represents a number of viewers of a respective program 
during a respective time interval wherein the on-screen interface information is readable by a 
plurality of receivers (200) having a network connection (i.e., cable) with a television program 
provider (180), wherein the viewership information comprises group information (identifying 
information, i.e., user name - see 0089, 0091) indicating which members of a group are 
watching a program, and wherein viewership information is configured for formatting an 
onscreen program guide to include one graphical representation (605 - see figure 6) of the 
plurality of counts displayed along with each respective program entry displayed with the on- 
screen program guide (i.e., "Ch. 2 CBS", "Mad About You", "8:00-8:30 pm", "TV PG" - see 0038- 
0040, 0058, 0074, 0079, 0093 and figures 6-7). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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